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the particular requirements of the po-
sition.

§ 332.404 Order of selection from cer-
tificates. 

An appointing officer, with sole re-
gard to merit and fitness, shall select 
an eligible for: 

(a) The first vacancy from the high-
est three eligibles on the certificate 
who are available for appointment; and 

(b) The second and each succeding va-
cancy from the highest three eligibles 
on the certificate who are unselected 
and available for appointment.

§ 332.405 Three considerations for ap-
pointment. 

An appointing officer is not required 
to consider an eligible who has been 
considered by him for three separate 
appointments from the same or dif-
ferent certificates for the same posi-
tion.

§ 332.406 Objections to eligibles. 

(a) An appointing officer is not re-
quired to consider an eligible to whose 
certification for the particular position 
he makes an objection that is sus-
tained by OPM for any of the reasons 
stated in § 339.101 or § 731.201 of this 
chapter or for other reasons considered 
by OPM to be disqualifying for the par-
ticular position. OPM may also sustain 
an objection to certification of an oth-
erwise qualified eligible for an overseas 
position on the basis of special over-
seas selection factors. 

(b) An appointing officer may not 
pass over a preference eligible to select 
a non-preference eligible unless an ob-
jection to the preference eligible is sus-
tained by OPM. 

(c) Pending OPM action on an agen-
cy’s objection to an eligible, the agen-
cy may not appoint an eligible who 
would be within reach only if the objec-
tion is sustained. 

(d) Paragraphs (b) and (c) of this sec-
tion, do not apply if the agency has 
more than one position to fill from the 
same certificate and holds a position 
for the individual objected to in the 
event OPM does not sustain the objec-
tion 

(e) Agencies shall follow the proce-
dures for objecting to an eligible pub-

lished by OPM in its operating manu-
als. 

[42 FR 61240, Dec. 2, 1977, as amended at 66 
FR 66710, Dec. 27, 2001]

§ 332.407 Restriction of consideration 
to one sex. 

An appointing officer may not re-
strict his consideration of eligibles or 
employees for competitive appoint-
ment or appointment by noncompeti-
tive action to a position in the com-
petitive service to one sex, except in 
unusual circumstances when OPM finds 
the action justified. 

[34 FR 5367, Mar. 19, 1969. Redesignated at 42 
FR 61240, Dec. 2, 1977]
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§ 334.101 Purpose. 

The purpose of this part is to carry 
into effect the objectives of title IV of 
the Intergovernmental Personnel Act 
of 1970 and title VI of the Civil Service 
Reform Act which authorize the tem-
porary assignment of employees be-
tween Federal agencies and State, 
local, and Indian tribal governments, 
institutions of higher education and 
other eligible organizations.
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